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Chambers: This is an Oral History interview with Carmine Cann, who
is a member of the House of Delegates in 1961. This interview is
being conducted by Montserrat Miller Chambers at the law offices of
Young, Morgan, and Cann, in Clarksburg, West Virginia. And today's
date is March 31, 1986.
Mr. Cann, I'd like to have some
biographical information about you if I could. What is your date
of birth?
Cann:

I was born on July 27th, 1930.

Chambers:
Cann:

And your full name is ... ?

Carmine James Cann.

Chambers:
Cann:

Okay.

Okay.

And your parents' name?

They were James and Antonnete Cann.

Chambers:

Okay.

Uh, where were you born?

Cann: I was born in Clarksburg, WV, and lived my entire life here
except for the period I spent in Morgantown, at WV University.
Chambers: Okay, tell me a little bit about your upbringing here in
Clarksburg.
Cann:
I attended the uh, parochial schools in this town, and at
the university I received both a .... my A.B. degree and my law
degree and after that period of time, I uh, worked in the WV
Legislature as a bill drafter for uh a period of about six years.
It would have been between 1955 and 1960.
And in 1960, I uh,
successfully ran for the House of Delegates, and uh, served four
terms thereafter in the WV House of Delegates.
Chambers: Okay, were ... did you stop serving as a result of being
defeated in an election or did you decide to uh, to step out of
politics?
Cann: At ... at the uh, the time that I quit, which would have been
in 1968, my wife and I had seven children, and uh, none of
which ... I had been uh, ,very well acquainted with because of the
time that I was spending in Charleston.
So, very definitely the
reason that I quit my political ventures was to spend more time
with my family and my law practice.
Chambers:
Okay.
Now, did you get interested in politics as a
result of your work as a bill drafter, or did you begin working as
a bill drafter because of an interest in politics?
Cann:

Oh, very definitely I became interested as a result of the
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bill drafting experience. When I came out of law school in 1954,
Frank Maxwell, who is now the circuit judge in Harrison County, was
a member of the House of Delegates, and asked that I accompany him
to Charleston as an attache, and uh, told me there he hoped to
commence a bill drafting service for the members of the House of
Delegates.
At that time, Ivor Boiarsky was the only employee in
the department, and I joined Ivor and uh, I've always said that
sitting up in the balcony, watching the legislature work through
those years you would always get excited about what those damn
fools ought to be doing.
And one of the real revelations was
becoming one of the damn fools and finding out how difficult it is
to do things.
So, I definitely became interested through my uh,
bill drafting experience.
Prior to that time, I had no real uh,
political involvement or any desire to uh, be associated in
politics.
Chambers: So, during your time in working as a bill drafter there,
were a number of other employees hired or was it you and Ivor
Boiarsky most of the time. I know now there are a great number of
people working there.
Cann: Yeah, over the uh, over the six year period I would say we
expanded from two or three lawyers maybe to the most of five or six
lawyers. (mmm-hmm) Uh, very unlike today's system. In those days
uh, the service was more or less like a law off ice.
When a
delegate would come in with a problem, it was only the uh, issues
that we thought were important that we would uh, assist in the
drafting of the legislation. Therefore, many issues were left in
the bill drafting service, and never introduced in the legislature.
Unlike today, where every idea that a delegate would have, will get
translated into a bill regardless of merit or uh, chance of
passage.
Chambers:
So, are you saying that those of you in the
bill .•. working in bill drafting could use some discretion as to
what was uh, an important issue and what wasn't?
Cann: We did it through job-owning, you know, (mmm-hmm), we would
tell the delegates that he might look foolish this bill, for this
reason and uh, we don't think this is uh, really a good idea for
the reasons, and we would have an opinion and we would talk about
it, (mmm-hmm), and uh, in those instances, where there was an
agreement that the bill ought not to be introduced, it was not
drafted. But those that were drafted were drafted I would think,
with more care, for that reason.
Chambers: And how did the delegates react to this uh, new service
that was available to them? Did they seem pleased? Uh, were they
uh, did they come in great numbers, either for assistance in the
work?
Cann:

The uh, the numbers increased.
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Uh, it was a progressive

increase year by year, just like the number of bills being
introduced in the legislature has increased year by year. Uh, not
everybody in those days attempted to introduce a lot of
legislation.
It was only the ideas that were uh, maybe more
general uh, applicable to the entire state; not so localized.
Again, such as today. (change, uh-huh) Today all local issues or
ideas get translated into legislation for introduction.
Chambers:
Okay, uh, as you said, you were a member of the 1961
legislature.
Uh, that was your first year elected to the house,
uh, what committees did you get assigned to uh, in that year?
Cann:
I was serving on the finance committee, and labor and
industry.
I recollect those very uh, much so from a standpoint
that I ended up being Vice-Chairman of Finance, and chairman of
Labor and Industry. Other committee assignments don't readily come
to mind.
(they were more minor ones as opposed to ... ) Probably
so. I also served on rules committee from my first term (uh- huh),
through the time that I uh, quit the legislature.
Chambers:

Okay.

Now, what do you do for a living now?

Cann:
I've always practiced law since I uh, was graduated from
West Virginia University College of Law in 1954.
Chambers:
time?

Uh-huh.

And do you also lobby the legislature?

Part

Cann: Since my retirement from politics in 1968, I have attended
every session in the uh, that capacity.
(mmm-hmm) Having always
uh, worked with the WV Coal Association (mmm-hmm) .
And more
recently, working with the West Virginia Bureau of Wholesalers.
Chambers:
Okay.
And uh, do you enjoy lobbying?
frustrating experience?

Or is it a

Cann:
Well, I enjoy it at the standpoint of uh, it seems to be
something that I uh, understand being in all facets of the
legislative process, from the bill drafting and service, and now
lobbying, I think I do understand the uh, concerns of legislators
and am able to uh, communicate easily with them.
(mmm-hmm) And
anything that you do easily, you enjoy.
(yeah, you have real
expertise with it) So, I always enjoy it. You do have to have a
little bit of a thick skin, because not everything that you're uh,
in agreement about meets universal acceptance, (mmm-hmm), but that
also comes from your uh, training in the law.
That there are
always two sides. I say as long as you can maintain a smile going
through the halls of the legislature, you're always meet someone
who will uh, you know, discuss issues with you.
Chambers:
Okay, getting back to uh, the 1961 legislature, what
were some of the uh, major issues that year?
4

Cann: Uh, I'm not going to be acquainted with a lot of 'em, (uhhuh), I remember very well uh, the uh, the immediate problem of the
day was the employment of our people; WV was in a very serious uh,
unemployment crisis at that time, and Governor Barron, who was
newly elected, immediately placed before us ~ bill that would
increase the consumer sales tax by one penny.
With the idea of
putting our unemployed to work, under a dollar an hour program.
And uh, I remember that that was a uh, much discussed issue and
immediate. There were items such as fair trade, uh, the budget was
as today, a problem that we were dealing with; much less money,
maybe ten percent of the amount of the money that we deal with
today.
And of course, we had uh, a matter of Marshall College
seeking uh, university status. Uh, that issue was certainly one of
the premier issues that I remember in my first term of the
legislature.
Chambers:

Okay, what was your position on that uh, issue?

Cann:
I was a uh, definite believer that our state could only
afford one university and that that university was not being very
well, financially.
And by having two institutions uh, which you
know, the university status at that time by the way, was being
billed as nothing more than a change of name. That was never my
concept, my concept was the university being a collection of
colleges and certainly therefore uh, the uh, benefit of our youth,
and to claim that we could have a university that was not going to
be a collection of colleges, or was not going to be a first -rate
university or it was going to be something less than the one
university that we had.
I always thought that was folly.
And I
always thought those arguments rang hollow and that the issues was
should we have two universities and if I were convinced that we
could have supported two in the grandeur that I would like to think
that we ought to, then I would have been for it. But having felt
that uh, that were not the case, you know, I was opposed at that
time to having Marshall elevated from a college to a university.
Chambers:
Okay, who were some of the lobbyists working uh,
defeat the change in Marshall's status? Do you recall?

to

Cann: Uh, my recognition would be more of a personal involvement,
and that involvement was with members of the legislature, both the
senate and the house. It was an issue that uh, unlike most issues
uh, was attractive to a lot of people that were in the legislature.
The persons who uh, had graduated or who had allegiance with West
Virginia University, seemed to fall into the - - - c - category. And
those who ad graduated from Marshall or in most instances, those
who were from the southern part of the state, seemed to fall into
the proponent uh, category.
There was enough interplay of the
members that I don't really recollect their being a lot of outside
influence (mmm-hmm), on either side.
Chambers:

Okay,

if you had to make a
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judgement just based on

recollection as to whether uh,
issue was based upon uh, place
WVU or along sectional lines,
delegates ... which do you think

the division on the Marshall status
of graduation, whether Marshall or
the hometowns and districts of the
would be more important?

Cann:
I definitely think the uh, that the alumni of both
institutions were very inflexible in their positions (mmm-hmm) .
And if there were exceptions to that, it was not very nice.
Chambers:
Uh-huh.
And uh, did other issues come up during your
uh, tenure as a delegate which uh, placed the Marshall graduates
against the WVU graduates ... was this a one time thing or had this
happened before in the legislature?
Cann: Throughout my period of service in the legislature as I've
stated, I served on Finance (mmm-hmm ), and in that capacity, while
there was not the intensity of the battle as there was on the
university issue. There was always the issue of allocation of the
state's resources to the two institutions.
Historically uh, in
this ..• I'm speaking now pre-61 (mmm-hmm), so that we'll understand,
the university was allocated uh, one dollar and Marshall and the
other 8 colleges were allocated a dollar.
After Marshall's
elevation to the university status, quite naturally they wanted to
move away from being group with the state colleges in that then got
them into the realm of asking for additional funds and taking on a
new role in higher education in our state.
And I suspect that
there was some Marshall or West Virginia University interplay and
that uh, I wouldn't want to call it a struggle (mmm-hmm ), but each
year there was a uh, quite an effort made to get Marshall more
money, and the university was always rather jealous of their
primacy of being the number one university, and that is probably
only uh, faded some since the advent of the Board of Regents in
1969.
Chambers:
Do you think the Board of Regents is a good system
that's helped uh, our system of colleges and universities in this
state?
Cann:
I've never been an advocate of the Board of Regents and I
would tell you that uh, it never passed as long as I was a member.
It had to wait till I left because I was uh, you know, a very
strong opponent of the system. And my theory behind that was that
I was very jealous of my legislative power, in that I could tell
once we turned over the uh, funding of higher education to the
Board of Regents, that the legislature would no longer have a say
in higher education.
(mmm-hmm )
I was very interested in higher
education, and I was willing to accept the responsibility of
listening to the arguments of each of the institutions, and I uh,
through the period that I served int he legislature, became very
well acquainted with not only the heads of the institutions, but
the problems and I felt that the legislature could deal with those
problems better (mmm-hmm), than an outside board. Uh, because the
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outside board, I felt, would only become uh, maybe a super
legislature, (mmm-hmm) or they would be influenced by uh, events
and demands the same way as the legislature, so why not keep the
power ourselves.
And I thought we could do it more efficiently.
And uh, I think we did do it more efficiently, (mmm-hmm), than they
do now.
·
Chambers:
Cann:
him.

Okay.

Uh, did you know President Smith of Marshall?

Only occasionally.

I was not really well acquainted with

Chambers:
Okay.
Do you remember having any uh, discussions or
conversations with him regarding the change in Marshall's status or
any arguments he was putting forth?
Cann: Not right off, I would not remember any conversations with
uh ... anybody from Marshall.
Chambers:
Okay.
Uh, now in 1961, and the 1961 legislature,
another uh, issue was also important, was it not, the liquor by the
drink issue.
Cann:
Yes, that was an issue uh, that was discussed rather uh,
widely and the attempt was being made at that time to get the issue
out before the people to permit them to vote on, whether or not we
should have liquor by the drink in our state.
Chambers: Okay, now, what does that mean specifically? What was
the law before ... well, what was the law at that time, and how
would •.. how would the liquor by the drink amendment change the laws
for the voters of West Virginia, or to uh ... ?
Cann:
Our state constitution prohibits the consumption of an
alcoholic liquor in public.
Uh, that means that an ordinary
restaurant or uh, your taverns, could not be licensed to sell
liquor for consumption on premise.
And that law has not been
changed to this date.
Chambers:

How has that been gotten around?

Cann:
Oh, I think it was in 1967 that the legislature devised a
uh, method where you could have private clubs (mmm-hmm), and those
private clubs are uh, required to have dues paying members and only
dues paying members and their guests may drink on premise.
And
since it's a private club, that gets around the prohibition of uh,
not being permitted to consume alcoholic liquor in public.
Chambers:
Mmm-hmm.
Well, what were the arguments uh, that you
recall against this amendment?
Cann:

Liquor by the drink?
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Chambers:

Uh-huh, what were the

against?

Cann:
Our state then and now tends to be uh, uh ..• in the Bible
belt when it comes to uh, issues of morality.
Uh, and this was
considered a moral issue.
We have religions of uh, significant
membership uh, who today as they did in the past, oppose anything
that would smack of drinking, or ... any other things, but the
drinking issue was uh, just you know, it might have been through a
period when the temperance people were very active. And powerful.
in the political setup in our state. It was very difficult to get
the issue even out before the people.
(mmm-hmm)
Chambers:

Were there Protestant members lobbying against ... ?

Cann: Always. We had uh, the most mail that I received in the uh,
eight years that I served in the legislature, were in the periods
when we had before us the matter of liquor by the drink. (uh-huh)
It was a matter of uh, just seemed to uh, capture the minds and
attention of a lot of the ministers and their congregations.
Chambers:
drink?

Okay.

And what was your position on liquor by the

Cann:
I was for the amendment.
people vote on the issue.

And saw no reason not to let the

Chambers: And uh, apart from wanting the people of WV to express
uh, uh, themselves on the issue, why were you for it? I mean ••• ?
Cann:
Uh, it was a matter of uh, trying to bring uh, in to the
real world what was happening, illegally (mmm-hmm). We have always
had clubs for those that could afford to go uh, whether it were a
country club or a press club or a place where uh, people could go
to sit and socialize and enjoy a drink if they wanted.
And uh,
since we did have that system I thought that the people ought to be
allowed to uh, make it uh, legal.
Chambers:
Okay, and uh, during the six hours that you worked
in .•. as a bill drafter, did you see the liquor by the drink issue
come up in the legislature and get defeated in the years before you
were elected?
Cann: Well, I remember it getting defeated in my first year. (uhhuh)
And then I remember it getting passed in uh, the next ... the
next time that we voted on it, and I'm not really sure we put it on
the ballot in one of the elections.
It might have been the '64
election.
(okay)
And it was defeated by the people, but it did
pass in the legislature the next time.
Chambers:
Okay, back in 1961, uh, along what lines do you think
uh, the support and the opposition from the liquor by the drink
amendment, along what lines .•. was that broken down? Was it solely
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on religious grounds or was it uh, could it have been also on ... on
geographical sections alone?
Cann:
Well, a good many of these uh, people again from the
southern regions of our state were voting agai~st liquor by the
drink (uh-huh), and uh, I'm not sure what was always from a moral
conviction, but it certainly was from a political conviction from
which I would believe that uh, a good many of them were living in
regions where the ministers and their allies were very strong at
the polls.
Chambers: So, uh, as a supporter of liquor by the drink, uh, did
you have the impression that the south was in general opposed to
the amendment? The south of West Virginia, southern counties?
Cann: Clearly enough of the delegates that ... that did not believe
uh, the way they were voting lived in the southern part of our
state. There were enough of those votes to have got the amendment
put out to a vote of the people, if the delegates would have been
willing to vote their conscience.
Chambers :
Okay.
drink amendment?

Uh, who ... who was lobbying for liquor by the
Do you recall?

Cann: I don't really you know, recollect anybody, you know, being
specific. It was another matter of a certain delegate or senators
and uh, generally speaking they were the northern delegates and
senators.
And when I speak of north, I'm now speaking of uh,
panhandle north (mmm-hmm). They were generally the most vocal uh,
proponents.
Chambers: Okay. In the early 60's, was there a block? I've heard
other delegates describe a block of votes that they called both the
rural and the farm block. Uh ... was the block in favor or against
liquor by the drink, if that can be generalized?
Cann:
Uh ... it possibly could be generalized.
We still have the
semblance of the farm block in our legislature today, but with
redistricting and uh, you know, narrowing the uh, counties from one
delegate per county to one delegate per district by population,
some of that has diminished, but for the most part, we still have
uh, some of the farm block in our legislature.
They would have
also tended to vote dry, because of the regions that they came
from.
Chambers:
Okay. Uh, when the Marshall bill was taken up by the
Senate and the House, in each of their versions, initially, did you
expect it to uh, pass?
Did you think you had an easy or a hard
battle ahead?
(on which of the issues?) On the Marshall issue.
Cann:
I did not expect it to pass.
(uh-huh) Uh ... at that time,
I could not conceive people wanting to establish a second
9

university without first having made sure that the one that we had
was fully funded and completely serving the people in a manner that
the university should have been.
Chambers: Okay.
During the week of the 13th through the 17th of
February, when the Senate passed the Marshall bill on Thursday, and
the liquor by the drink amendment on a Friday, do you remember if
you were surprised at all?
That both of those issues had come
through uh, on subsequent days?
Cann:
See, I would not say that I was surprised that the Senate
would pass the bill because at that time uh, two of the most
powerful leaders in the uh, State Senate were from Huntington. Uh,
Senator Lyle Smith, who was uh, virtually in charge of finances in
the State Senate, which made him in charge of finances about the
state of West Virginia, and uh, Senator Jackie McKown in charge of
the education committee, kind of were in the leadership uh, and not
only in the leadership but the moving forces of having legislation
either passed or defeated in the State Senate, so, I recognized
that they had a lot better opportunity in the Senate than they
would have had in the House in my opinion.
Chambers:
Okay.
And at the time there were a number of press
reports, and one in particular at a Charleston paper said that the
biggest vote trade in WV history had gone on in the Senate between
the supporters of both those bills. Did you hear similar talk in
the house?
Cann:
I've always heard that in fact, you know, (mmm-hmm), that
was kind of one of the uh, uh, after thoughts was that it was
Marshall by the Drink (mmm-hmm), and uh, there .•. I'm told that
(mmm-hmm), never having been uh, uh, in doubt about my position on
either issue, uh, I was not taken into anybody's confidence whether
or not I would trade one for the other. I uh, was very strong for
uh, allowing people to vote on the liquor issue. I was equally as
strong in defending the uh, position that the state could only
afford one university. Therefore, I was not in on any of the uh,
the activities that may have transpired on it.
But there was
strong rumors.
Chambers:
That ... that, since your position was so strong on the
Marshall bill, you would have not been approached and taken into
their confidence on that issue, on the possibility of a vote trade.
What is the role of vote trades in the legislative process? Is it
a frequent thing?
END OF SIDE 1
Chambers: Uh, what is the role of vote trading in the legislative
process? Is it frequent thing that goes on?
Cann:

There

is

a

certain amount of buddy-buddyism in the WV
10

Legislature.
Uh, there are considerable number of issues that a
particular delegate or senator is not really involved in.
It's
generally in those areas that uh, he would attempt to uh, find
somebody interested in those areas, but he would then say, well,
now in my hometown or my home county, my area, this would be very
important; I know that this bill would be very .important in your
area, and maybe we can you know, kind of go along with one another.
You support my area on this issue and I will support your area in
this other issue.
(okay) That's ... I would say that goes on ....
Chambers:
And is that essential in the legislative process, to
getting things passed?
Cann:
It's another vehicle for delegates becoming aware of more
issues (uh-huh), you know, on the issues they would not normally be
interested in, when someone is uh, exciting them to be for it or
against it, they are learning more about it, so it would be
important.
Chambers:

So, in other words, it has a positive effect?

Cann:
I think so.
I think that all, you know, all of these
information type methods are important to a legislator.
Chambers:
Okay.
Are these agreements ever arrived at formally,
say in a caucus or is it a private exchange among delegates?
Cann: When you're uh, I don't think it's ever arrived in a caucus;
in a caucus you're always attempting to arrive at a consensus (mmmhmm), and more or less on issues either political or of interested
to the entire state.
These trade-off issues are uh, more
localized, more personalized and uh, are dealt with just between
the members.
Chambers:
Okay.
Is there a similar give and take between the
leadership of both houses, also?
Cann:
I'm sure that there is.
The give and take where uh, the
House might be willing to accept certain uh, measures considered
important by the Senate, in exchange for the Senate taking up
matters or addressing matters that the House would think important.
Chambers:
And would you agree with the statement that this give
and take or whatever we want to call it, vote trades or exchanges
or quid pro quo, whatever, between the leadership of both houses,
does that become a more essential part of the process as the 60
days wind down?
Cann: Well, it uh ... from ... from the standpoint of the issues all
being uh, more drawn into focus, (mmm-hmm), you know, the matters
that are dealt with on that basis, near the end of the session are
more obvious. And therefore, more noticeable and people see those
11

matters happen. But it's a continuing uh, matter through the whole
session. In other words, in the refinement of the issues that are
going to be present in the last week, there's a lot of give and
take through the 60-day period.
Chambers:
Okay, considering the fact that uh, the House
leadership, well, the rules committee of the House leader ... well,
of the House of Delegates, was overwhelmingly opposed to the
Marshall bill uh, when they first ... the first vote taken on House
Bill 159, which was roll call 222, I think, nine or eight, or nine
out of twelve voted against the house ... on the rules committee,
voted against House Bill 159. Am I correct in assuming that the
House leadership was opposed to the change in Marshall's status?
Cann:
I ... it would be my recollection that that would be a true
statement.
That the uh, issues (okay), was not uh, one that was
being supported by the House rules committee.
Chambers: But on the other hand uh, did you uh, get the impression
that the majority leader and the speaker were working strongly
against the bill, either?
Cann: Well, I would say that it would not be my recollection that
the speaker (uh-huh), was uh, very visible in his opposition of the
bill.
The speaker of the time was uh, Julius Singleton.
And
Julius Singleton came from Morgantown, rep ... in fact, his county
uh, the seat of WV University. But Mr. Singleton was also a very
fair leader and did not feel that that was an issue uh, that
demanded uh, the involvement of the speaker, as such. But he was
a delegate from that county, and therefore had an opinion. But it
was not one of those issues that he felt uh, that he would use the
power of his uh, chair (mmm-hmm) to uh, and by the way, as I
recollect there was some criticism in the Morgantown area (mmmhmm), that he would not take a more vocal stand in opposition to
Marshall changing its university status. But that was the nature
of the man.
He was a very fair person and did not feel that was
his obligation to do that.
Other as a ... or not ... constrained by
our titles and were able to be more vocal (mmm-hmm).
Chambers:
Okay.
Uh, speaker Singleton did not work against the
bill and you're saying that it was because he was a very fair man
and other delegates have said the same thing and he wanted the
House to express their will on this particular issue, and he didn't
want to expend a large amount of his power fighting it because he
didn't consider it a very significant thing. Does the possibility
exist uh, that uh, he did not work against the uh, the Marshall
bill as a part of maybe some exchange with the Senate leadership?
Cann:
I would not think so.
(you don't think so?)
I would not.
While Julius Singleton would not use the power of his position to
uh, stand up on an issue such as the Marshall issue, uh, neither
would he stand up and trade those types of issues with the Senate;
12

that would not be his nature, either.
In other words, he was a
very principled person and uh, those matters would not even be
thought of, I don't think by Julius Singleton.
Chambers:
Okay.
You don't think that he engaged in trade offs
with the Senate for certain legislation?
·
Cann: Maybe in other areas (uh- huh), that would be of some overall
consequence of the space, something that had to do with House
policy decisions versus Senate theory. (not on ... ) Clearly not on
this issue.
Chambers:
Okay.
Alright, the House ... on uh, Monday, February
20th, the House passed its version of the Bill 159, and then at
that point, the Senate had passed its Bill 95, the Friday
previously.
Now, on Wednesday, the House took up the Senate's
bill, Senate Bill 95, and you proposed an amendment to it. Tell me
about the amendment. Why you were proposing it and what was your
strategy during that week, and the strategy of Mr. Watson, too.
Cann:
Alright. Uh,we just back up (okay), to the February 20th
date, (Monday), that was [laughs] the date that uh, the uh, that
Ned Watson had put in the amendment that would have uh, granted
Marshall University the status but placed the jurisdiction of uh,
that university under WV Board of Governors. That concept was uh,
argued rather thoroughly uh, it passed; it was reconsidered uh, it
was fought then very strenuously, and defeated on a . uh, 49-51 vote.
Uh, that was the first time that I had an inkling that maybe the
uh, the constitutional amendment allowing the populace to vote on
Liquor by the Drink may have been involved.
There was some vote
changes at that time, that there at least attributable to the other
issue. While I'm not prepared to deal with the uh, my recollection
about who those persons were, that was at least uh, in one instance
in the House, where the two issues were spoken of simultaneously.
(mmm-hmm) And uh, after the Watson issue had been defeated uh, we
uh, received the Senate bill in the uh, I'm not really sure why we
acted on a House bill after the Senate had passed the Senate bill.
Either that happened from uh, persons wanting to get their name on
the bill. (mmm-hmrn) On the bill that would finally pass, or it was
a uh, delaying tactic (mmrn- hmrn), that the House would have
considered its own bill after
bill had been passed. But uh,
what I do recollect is that since one body must pass the bill of
the other, that uh, Senator Lyle Smith and Jack McKown's name was
the Senate bill, and they very much wanted to have their bill
passed in the House.
So, after we had passed the House bill, we
got the Senate bill before us.
In the interim, I had had an opportunity to go back to the
archives and do a little more research.
And had found uh, that
there were uh, studies that had been done previously on the higher
education problems in our state. And uh, one that stood out rather
vividly was one that was done by Dr. George D. Strayer.
And in
that report he had uh, stated that uh, he thought that there should
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only be one institution of higher education in our state, that was
granting a professional degree.
Now, I thought that was a
wonderful idea. And if the people from Marshall were sincere about
the uh, elevation to university status being for the sole and only
purpose of having the name and not the money, that this would be a
good way to uh, insure that the uh, promises that they were making
would be kept.
So, on second reading in the House, uh, on the
Senate bill, offered the amendment that would have uh, restricted
Marshall's right to offer professional degrees to uh, in the areas
of agriculture, forestry, engineering, law, pharmacy, dentistry, or
medicine.
(mmm-hmm)
And uh, upon hearing my presentation of my
reasons for that, and what had been said, uh, the House uh, pretty
much went along with it. To the point where even the uh, Marshall
advocates and when I say advocates now, I'm speaking of even the
Huntington (mmm-hmm), uh, delegates were not in opposition to the
concept. Uh, that amendment then passed and we uh, attached that
to Senate bill 95. And uh, after we had amended the uh, that bill
in that fashion, uh, we recalled the House bill from the Senate, so
that the Senate could not act on the bill that we had sent.
But
rather, we would send them back Senate bill 95 with my amendment.
And all of that went along uh, very smoothly.
In fact, to the
point where I became rather proud of the effort.
And I thought
that might have been the uh, magnificent compromise of a very
difficult issue and now we had everything written in a way people
had stated it. They had university status but they couldn't offer
professional degrees.
Chambers:
So, in other words, they couldn't uh, expand their
programs significantly, and ask ..• come back and ask for a whole lot
more funding.
(that would be right)
In order to ... offer these
degrees.
Let me ask you one question about this amendment. This
was ... this was not ..• this was a legitimate compromise you were
offering.
It was not an amendment intended to kill the bill?
Cann: It was uh, an amendment that I thought if we were gonna have
Marshall University, it was an amendment that made considerable
sense (you could live with Marshall having university status if it
couldn't offer these degrees?) that would be right.
Chambers:
I mean, you sincerely believe that the Marshall people
would be able, or had agreed that uh, they could live with this
compromise?
Cann: They never told me that they wanted it or that they accepted
it (uh-huh), but I would take from our debate on the floor the
issue uh, that they agreed that it was not a, you know, it was not
something that was uh, formed to their argument.
Chambers:
And they voted in generally the Marshall supporters
voted for your amendment.
Cann:

There was no roll call demanded and generally when there's
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no roll call demanded, that is pretty much an indication that
everybody's in agreement with uh, the issue.
Chambers:

Okay, then what happened?

Cann:
Well, once we got into Senate Bill 95,·we then moved to
reconsider our action on House Bill 159, which was the House
version. And we recalled that bill (uh-huh ) from the Senate. We
put ... we had that bill back and we were then going to send Senate
Bill 95 with my amendment to the Senate.
(uh-huh )
It
wasn't ... there wasn't no action taken as I recollect then for the
next day or so.
(uh-huh, nothing was done 'til Friday, I think),
yeah ... the ... the House bill that we had back uh, 159 (uh-huh ), I
think on the following day was just put on the table or it kind of
got on the calendar but with no action.
(uh-huh )
Chambers:

And then on Friday uh, the house took it up, then.

Cann:
Yeah, we then had ... we then had uh, our House bill back
before us.
In the meanwhile, the Marshall advocates had read my
amendment more carefully, and there was a great deal of opposition
to it. It was absolutely unacceptable and uh, (this opposition had
developed after ... ) after it went to the House action.
Right.
(over the course of Thursday and Friday morning, then?)
Right.
And uh, there was uh, a lot of agitation and the issue now was back
in uh, the legislative arena, back for a renewed battle (uh-huh),
and the battle would be over the amendment (uh-huh) ....
Chambers: And so you were gonna offer your amendment to uh, to the
House bill 159 also?
Cann:
Yes, when 159 ... when house bill 159 came up uh, the
following day, I then had my amendment prepared uh, and was about
to offer it to uh, House bill 159, so it would have been in the
same posture as Senate bill 95, that got sent out of there.
(uhhuh)
And then a very strange thing happened uh, my uh, seating
assignment was very near the side door close to the speaker's
office, in the House chamber, and I was summoned from the House
chamber, and out in the hall was Senators Lyle Smith and Jackie
McKown, and as I recollect, Dr. Colson, from WV University and
Charlie Wise from the WV Board of Governors and uh, others that I
can't recollect, but they were there to tell me that they wanted
very much for the ____ amendment to be withdrawn and not to be
included in the legislation that we grant Marshall university
status.
(why?)
And uh, at that time uh, again, it's my
recollection that uh, Senator Smith had been uh, instrumental in
convening a Senate finance committee meeting. Either convening it
or threatening to convene the Senate finance committee.
Uh, and
they were to take up and consider the repeal of the soft drink tax.
It's a tax that's imposed on uh, each bottle of soft drinks sold in
our state.
And many is dedicated to the operation of the WV
University Medical Center, and the uh, university people were uh,
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very much frightened by uh, the threat, whether it was real or uh,
merely a threat (uh- huh), and they were asking that uh, I'm not
offering that amendment.
But that amendment really in their
judgment would not be a good legislation and they were proud of all
the people who had fought their battle and fought enough of 'em
that they would ... they would ask that that not be a part of the new
legislation.
Chambers:
So, in other words uh, the Senate and Lyle Smith uh,
felt so strongly about the Marshall bill that they were willing to
make this threat whether it was going to be carried out or not,
against the WV University in order to get the Marshall bill passed.
Cann: They wanted it very much.
(uh-huh ) Lyle Smith and Jackie
McKown were absolutely the uh, (they were determined), the leaders
and determined and powerful enough to uh ... like I said previously,
to get their way on many issues.
Chambers: And the WVU people took this threat seriously enough to
ask you along with them?
Cann:
They both had a threat and they were telling me that they
did not think that the amendment needed to be in the law, that it
was a matter that would uh, adjust itself with time, you know. In
that the ... putting it in as a restriction as a matter of law was
not good legislation. (so ... ) I'm sure that the threat though, you
know, in my mind ... I perceived their uh, request to come because of
the threat (uh-huh), and they were not using the threat as their
reason.
I want to make that clear.
(mmm-hmm ) They were telling
me it was not good legislation.
(uh-huh )
Chambers:
So,
hadn't they?

in a sense they'd given up their fight by then,

Cann: Uh, that would be true. That ... if they were going to have
a second university, they wanted it uh, unadulterated with uh, my
concept.
Chambers:
That's very interesting.
And in the course of this
conversation, was ... did you have contact with anybody who said
anything to you about the liquor by the drink amendment or any
connection?
Cann:
Never.
(uh-huh )
Never.
It was only ... it would be more
rumor (uh-huh ), insofar as I would be concerned.
Chambers:
Okay, now were you surprised when the liquor by the
drink amendment passed the senate? Or was ....
Cann:
I hadn't really given it all that much thought (uh-huh ).
You know ... I've not made a review of the voting on that issue. Uh,
I did watch the vote closely in the House.
(uh-huh )
And there
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were ... there were votes as I recall that were swinging back and
forth. And the issue was a close issue, insofar as the numbers of
votes needed and uh, someone more involved in that particular issue
could fill in some of those blanks for you, I'm sure.
Chambers:
And you were strongly in favor of the liquor by the
drink issue, also.
Cann:

There is no doubt how I would have voted on either issue.

Chambers: Mmm-hmm. Okay, and then the ... did you expect the liquor
by the drink issue to pass the House?
Cann:
Uh •.. as I recollect, it had up into the sixties uh, in
required 67 vote; any time an issues gets that close, generally you
will find people who were in opposition for wrong reasons (mmmhmm), maybe at that point would come over and uh, vote for it. And
that's what I would have expected to happen, although now looking
back at the record it fell a couple of votes short (mmm-hmm).
Chambers: Okay, uh, how is the legislative process changed in uh,
in the years since you were a delegate?
Has ... has the change in
the committee system and the open meetings, open committee meetings
had a big effect on the press and lobbyists and delegates?
Cann: Yeah, I ..• I would have to first state that I was not uh, an
advocate of the open meetings law. I felt that the uh, membership
operated much more effectively behind the closed doors (mmm-hmm),
and uh, my reason was that if uh, a person had a strong conviction,
whether it was right, wrong or silly uh, behind closed doors you
would always hear him out (mmm-hmm). Once you opened the doors to
the press, a lot of that old time uh, interplay was removed.
I
don't think that you get the same type of discussion before the
press as you had you know, in the privacy of committee rooms.
Chambers:
The same level of honesty among delegates
achieved when the press is taking notes?
Cann:

can't be

I'd say it's reduced considerably.

Chambers:
Uh, do you think it's had a positive effect on the
press, do they have a better understanding of what does on?
Cann: Well, there's .•. there are several categories of press. And
uh, (okay), I'd say for some it's been uh, educational and uh, the
opportunity is there to inform the people.
I think for some,
though, they take the uh, open meetings law and use it to their
benefit, by espousing uh, more causes and involving themselves more
in the legislative process than just journalism.
Chambers:

And

how ... how

has

the
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role

of

lobbyists

of

the

legislature changed?
in the early '60's?

Are there more lobbyists now than there were

Cann:
I'd say that uh, the numbers are overwhelmingly increased
(mmm- hmm).
There were uh, very few in comparison today.
Every
issue has a group of lobbyists.
Not only every issue, but every
group uh, tends to be their own lobbyists.
There's a ... almost a
fad now of bringing large numbers of people to the state capitol on
every issue.
And none of that was prevalent in the years that I
served in.
Chambers: And do you think that uh, that has more of a positive or
a negative effect on members of the legislature?
I know that in
certain instances uh, members of the legislature get a lot of
information from lobbyists, but uh, does that positive aspect
outweigh the negative aspect of working under the pressure of so
many people physically there and scrutinizing you?
What do you
think?
Cann:
I think we're gone through a period in the WV Legislature
where uh, the uh, the uh, the power of uh, the numbers was
affected. But like all cycles, I think we're coming back the other
way now, and it's being considered a threat and none of the
legislatures ... uh, legislators care to be threatened. They don't
mind being informed and I would say that uh, now uh, they're not as
fearful of uh, the groups that come to the state house.
And uh,
more and more that type of lobbying is being frowned upon.
Chambers: Okay. Well, thank you very much.
informative interview.
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This has been a very

